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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Consumer and Regulatory Affairs (Director), pursuant to the 
authority set forth in 4 6 (a) (3) of the Education Licensure Commission Act of 1976, effective 
April 6, 1977 (D.C. Law 1-104; D.C. Official Code 9 38-1306 (a) (3)) (2001); Reorganization 
Plan No. 3 of 1988, effective October 8, 1988; the Educational Licensure Commission 
Amendments Act of 1988, effective March 16, 1989 (D.C. Law 7-217; D.C. Official Code 9 38- 
1309) (2001), and Mayor's Order 96-15, (February 8, 1996), hereby gives notice of the adoption 
of the following amendments to Title 16 DCMR Chapter 22 (Postsecondary Nondegree 
Schools), section 2219. This final rule brings the refund policy of District of Columbia based 
non-degree proprietary schools into conformity with federal regulations. 

The proposed rulemaking was published on May 30, 2003 in the D.C. Register, 50 DCR 4270- 
4271. Pursuant to §6(b)(3) of the Education Licensure Commission Act of 1976, effective April 
6, 1988 (D.C. Law 1-104; D.C. Official Code §38-1306(a)(3)), the proposed rulemaking was 
transmitted to the Council of the District of Columbia for a 45-day review period. The Council 
took no action, therefore, the rules were deemed approved. No changes have been made to the 
proposed rules and no comments were received. These final rules will be effective upon 
publication of this notice in the D. C. Register. 

Section 2219 of Title 16 DCMR Chapter 22 is amended to read as follows: 

2219 REFUND POLICIES 

2219.1 A school shall furnish to the Commission a schedule of its tuition and fees and its 
prepaid tuition plan and refund policy. 

2219.2 A school shall provide each student a period of seventy-two (72) hours to rescind any 
contract and to receive a refund of all prepaid tuition unless the student has entered 
training. This period shall commence from the date of signing, but shall not include or 
end on any Saturday or Sunday or legal holiday. This subsection shall not apply if a 
student has begun instruction. For purposes of this Chapter, a student has begun 
instruction upon attendance of one or more classes. 

2219.3 A school shall provide each student, in a contract or on a separate sheet, notice of the 
student's right to rescind the contract within seventy-two (72) hours of signing and 
notice of the fact that, upon rescission, the school shall refund all prepaid tuition 
advanced to the school unless the student has begun instruction. 
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A District government employee shall not suffer a loss in pay, tenure, or any other 
rights and benefits because he or she participated in any training or career 
development program when the participation has been approved or authorized by the 
District government. 

The provisions of any training program negotiated between the District govemment 
and a labor organization shall take precedence over the provisions of this chapter for 
employees in a bargaining unit represented by a labor organization, to the extent that 
there is a difference. 

ANNUAL EMPLOYEE DEVELOPMENT PLANS 

The head of each agency (or his or her designee) shall prepare an annual employee 
development plan for the agency. The annual employee development plan shall 
identify: 

(a) Subject matter areas where training is needed; 

(b) The category and number of employees requiring training; 

(c) Sources of funding; and 

(d) The cost for training. 

The annual employee development plan should also evaluate the impact and success 
of prior training and employee development activities. 

The Council of the District of Columbia may review and inspect all plans developed 
in accordance with this section. 

Annually, agencies shall review training needs and identify the following: 

(a) Training programs that bring about more effective performance at the least 
possible cost; 

(b) Individual employee training needs as related to the program objectives of the 
agency; and 

(c) Short-and long-term program needs by occupation, organization, or other 
appropriate groups. 

Each personnel authority shall conduct reviews utilizing appropriate review processes 
that satisfy or meet agency needs. 
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INDIVIDUAL DEVELOPMENT PLANS 

As provided in Chapter 14 of these regulations for employees covered under the 
Performance Management Program (PMP), each supervisor, in collaboration with his 
or her employees covered under the PMP, shall prepare every year an Individual 
Development Plan for each covered employee. The Individual Development Plan 
shall be a part of the annual Performance Plan and shall identify areas for growth and 
development. 

MANDATORY CONTINUING EDUCATION AND TRAINING 

Pursuant to 5 955 of the CMPA (D.C. Official Code 5 609.55) (2001), each employee 
appointed to the Management Supervisory Service shall be required to maintain and 
enhance his or her management and supervisory skills and to attend requisite training 
courses every year as prescribed by the personnel authority. Failure to complete the 
prescribed education and training within the specified time frames may result in 
administrative action against the employee. 

Pursuant to fj 857 of the CMPA (D.C. Official Code 5 1-608.57) (2001), the 
Corporation Counsel shall establish: 

(a) An annual mandatory program of continuing legal education for Legal Service 
attorneys employed in the Office of the Corporation Counsel and other agencies 
under the personnel authority of the Mayor; and 

(b) An annual mandatory program of in-house or other training to maintain and 
enhance the management supervisory skills of Legal Service supervisory attorneys 
employed in the Office of the Corporation Counsel and other agencies under the 
personnel authority of the Mayor who supervise one (1) or more attorneys as part 
of their normal duties. 

ESTABLISHING TRAINING PROGRAMS 

Each personnel authority shall develop a policy that governs training needs of 
employees subject to this chapter. The policy shall be set forth in writing and shall 
include a broad statement of purposes for which training will be given and of the 
assignment of responsibilities for ensuring that these purposes are attained. 

Each personnel authority shall take appropriate administrative action to assure that: 

(a) Training plans and programs are developed to meet the short- and long-term 

(b) Priorities are established to implement the training programs of the District 
training needs of agencies; 

government; 
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13 14.5 Notwithstanding any other provisions in this chapter, an employee may accept a 
contribution, award, or payment when, in the judgment of the agency head (or his or 
her designee) : 

(a) The contribution, award, or payment is not a reward for services to the 
organization prior to the training; and 

(b) Acceptance of the contribution, award, or payment: 

(1) Would not reflect unfavorably on the ability of the employee to perform his or 
her official duties in a fair and objective manner; 

(2) Would not compromise the honesty or integrity of District government 
programs or District government employees and their official actions or 
decisions; 

(3) Would otherwise be proper and ethical for the employee concerned under the 
circumstances in a particular case; and 

(4) Would not have any direct or indirect financial interest that conflicts or would 
appear to conflict with the fair, impartial, and objective decision of the 
employee. 

1314.6 An employee may accept a contribution, award or payment (whether made in cash or 
in kind) that falls within the scope of this chapter only with specific written 
authorization. 

13 14.7 The following records shall be maintained in connection with the acceptance of a 
contribution, award, or payment: 

(a) The name of the recipient; 

(b) The name of the organization; 

(c) The amount and nature of the contribution, award, or payment and the purpose for 
which it is to be used; and 

(d) A copy of the written authorization. 

1314.8 Notwithstanding any provision in this section, the provisions of Chapter 18 of these 
regulations shall take precedence, to the extent that there is a difference. 





1317.2 

1317.3 

1399 

1399.1 


